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1 .  INTRODUCTION 

I In  this Second Reporr and Order, we complete our examination of Part 22 of our rules as 
i m :  ut o u r  year 2ooO Biennial Review ol regulations, pursuant to section 1 I o f  the Communications Act 
\ i t  9 ;.I. 3: amended (Act). 
' G I  I,rc>L idria of telecommunications service and "determine whether any such regulation is no longer 

\uzii I C ~ V I ~ , ~ . "  In Ihe event that we determine that a rule is "no longer neccssary in the public interest'' as 
i l ic  ~c.ult C J  meaningful economic competition. section 1 I provides that we "shall repeal or modify" the 
.ul;jeit iegulation. Accordingl). i n  this Second Kepnrl mid Order, we amend section 22.901 of our rules 

1 0  t d i i n i t i a k  or modify cercain provisions th3t have become outdated or unnecessary due to technological 
Lhang.s . ) I  increased cornpetition in the Commercial Mobile Radio Services (CMRS). 

11. LL\CKGROUND 

I Section 1 I of the Act mandates that we review al l  of our regulations relating 

,.~q in  rhe public interest as the result of tneaningful economic competition between providers of 

- In January 3001. pursuant to the statutory mandare under section 1 I of the Act requiring 
11% ! I I C \  ir.(i uur rules, Commission stafl completed an evaluation of regulations affecting 
;zl,,.oiiiinuiiiLations service providers. and ihsued a report regarding recommendations made as 3 result of 
i l i a i  r e i  i w  ' in  i t s  rcview. the stafl recommended that we reexamine the cellular d e s  and determine 
' \  h:.rhci aii i '  01 the rules arc no longer neccrsar! as a result of the technological advances and growth i n  
L ~ i ~ ~ ~ p r ~ i ~ ~ , ~ ~ ~  rhal h ive  occurred in mobile wlephony since the rules were f i rst  promulgated. I n  the 
-~ ~- ~- - 

, ~ ,  I61 S w  Year Zoo0 Aiennial Regulatory Review - Amendment o f  Pan 22 of the Commission's Rules 
<:I Fhminate Outdated Rules , 4 f f e c t i n ~  thc Cellular Radiotelephone Service and other Commercial 

X l i d  IIL Rdili,) Services. Reporr uud Order. FCC 02-229 (rel. September x x ,  2002) 

t 3 ~ u r i d  Regulatory Revizw. (1C Docker No. 00-175, Reppon, 16 FCC Rcd 1207 (2001) (B~mnral  Revrew 
/ , ' ~ ' / l f ~ , ' r  I i lcnnlal Refulatory Revirw 2000 Updaled Staff  Reporr, rel. January 17. 2001 (ELe,lnial Review .Yroff 
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Hiviium Kcview Krporf.  we accepted the s t a f f s  recommendation to initiate a rulemaking to review the 
1'ili.i 2 1  reliular rules' to consider which rules are obsolete because of competitive or technological 
de \  clopmenis. We also followed the recommendation to review rules regulating other Pan 22 services on 
!:IC - a m '  hdsis Accordingly. I n  May 200 I .  we ihsued il Nolice o/ Propoved KulcmnkinR ( N P R M )  seeking 
t o  identify and address outdated rule sections 01 Pan  22.' In the NPRM, we noted that our rules 
so\.-riii i if [he cellular service hdve changed l i t t le  since we first initiated the service in the early 1 9 8 0 ~ . ~  
\nii)c:l b>thzr provisions, we prnposed the elimination or modification of certain provisions of section 

::2 ( K J  I .  sniltled "Service requlrements and limitations," in order to more accurately reflect the current 
- ia i , '  \ . I :er:hnolog) and to remove any unnecessary requirements. 

> 

7 

i I n  the NPKM. we proposed 10 modify various general cellular service requirements set 
slut In S C C I I ~  32.901 of the Commission's rule5 First, we proposed deleting current section 22.901(d), 
:\,hi;.l: ddresses alternative cellular technologies8 Because the rule is drafted as though the principal 
' . t I h l ~  Iechnolog), is analog technology.9 we therefore proposed deleting current section 22.901 (d) and 
:Idding thr tollowing language to the introductory paragraph of the rule: "In providing cellular services. 
i ac . i~  i cllulrlr system may incorporatc any technology that meets all applicable technical requirements in 
!hi> p.tr1 _I, 

1 We also proposed deleting sections 22.901(a) and 22.901(b) of our rules." Section 
~ ' 1 ' i O  I (:I) lequires that cellular licensees provide subscribers with information regarding the service area 
0 1  i!~e ccllular provider." We soughi comment on whether there is  any material difference between the 
v r \  icr-~irca-related information probided hy cellular providers in comparison with other providers of 
ChlKS .\ewices. The NPRM alsn requesred comment on whether, in light of the current level o f  
.on~pcrition in the provision of CMRS services. w c h  a requirement is s t i l l  necessary to ensure that 
Lo~~ ,u i~ i c r \  have access to service-area-related information. Section 22.901(b) requires the cellular 
licensee to notity the Commission in the event that a subscriber's request for service i s  denied due to lack 
<>f cellular system capacity.15 We proposed removing this requirement. noting that the rule does not 

I 7  

1-1 

-I ' <' t K $ 5  1-2.900 er .req. 

,S,.: Hicrlr irrr l  Rcvreir' SraffRepoj-r a[ par;l. IO4 

YCJJ 71100 Blcnnlal Regulatory Review - Amendmrnl 0 1  Pan 22 of the Commission's Rulea lo Modify or Elimnate 
1 )uiilaizd Rules Affecting rhc Cellular Radioieiephone Service and other Commercial Moblle Radio Services. Notrce 
. . t , ~ i o : i o ~ e i ~  RuleniakinR, 16 FC(T Kcd I 1169 (2001) iNPRM).  

,VI 'RM I I  7 

I t !  31 p:ira!.~ 13-17 

1,; 31Ildl.l 1.: 

;, , 
" i,. 

i,. JI p r > > .  14-15 

:,,'LI,O,I ?' 90l(a) prowde?. 2s follows ' 'Sc>ri ,ce area rrlforinarlon Licensees must inform prospective subscribers 
1 ' :  I I 'L :  .w:i /:I which reliable servlcr  c m  he rxpecied ' 1 7  C.F.R. 6 22.901(a). 
" ,K!'R,U JI para 14 

1. : 

.\..:i.iv ? ?  901(hJ p r t w d r s  a b  Follnwh. "I ack u t  upacity I f a  licensec refuses a request tor cellular service 
r.L'L.:u\I' vf 'I lack of \?stem capdcity, i t  muzt repm that fact to the FCC in writing, explaining how i t  plans to 

i \ : - ;apaci l ) "  J 7 C F R  \ ' 2290 l (b )  

2 
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I O  ;>rG,vi,Jc. a n y  mechanism for ameliorating any iiistance of a lack of system capacity. 
!ha! ,  gi\eri thc current level of competition. consumers who are denied service by a particular provider 
JUL IO IKL of capacity wi l l  be very likely to have other service options." 

We also explained 

, Further, we a l s o  proposed deleting certain sentences in the introductory paragraph 10 

%cv i i i r i  22 901 . I x  Specifically. we proposed deleting the first sentence of the introductory paragraph, 
ct i  I ? r u L  tdcs that "Cellular system licensees must provide cellular mobile radiotelephone service upon 

-eqwri  t<> .dl cellular subscribers in #ood sruridin~ . . . .''i'i We noted that no comparable requirements are 
d . i ~ t ~ l  on ,)[her CMRS service5 "I We also proposed removing the specific reference in the introductory 
JJ I J~ I I I I  io icction 22.901 rhat provide& that a cellular system may terminate service when a subscriber 
' ~ ~ ~ I A I C S  3 cellular telephone in  an airborne aircraft."" We explained that this provision appears to be 
! h ! i  uiincLc.ssary and potentially confusing. to [he extent rhat it could be read to imply that a cellular 
l i r i , i  i J c ~  mould not have the right to [erminate service unless our rules provided such right explicitly and 
.LI>. hccau\e. by addressing only one ground for service termination, it could imply that a cellular 
i)ri. i i i l i l i  \+,iuld no[ bc able tn terminate service for other violations of Commission rules." 

111. DISCUSSION 

4. 

!1 

Standard for Decision (Section 11 of the Act). 

In 1996. Congress anticipated that the development of competition would lead market 
lc.iiiei I L ~  reduce the need for regulation and amended the Communications Act of 1934 lo prrmit and 
L ' n c  iurapt' :ompetition in various communications marke~s.'~ Section I I of the 1996 Act requires us to 

.- ~- - .. 

h J'KU at  ;,am I j 

I, ; 

/o .I: piii.~'. 10-17 ' ,  

, ,  

4 ( I. K~ Q 22.YOI NPRM a! para 16. 

~ ' '  !>!'Rlf 21 />dl~d. 16. 

' 4 ' C C F R  $12901. NPRMatpara 17 

- ,S:'R11 at i m d .  17 
,, S, ,. ! r le~~~minunicn~ions Act oi  1996. Pub. Law N o  101-104. I10 Slat 56 (1996) ("1996 Act"), introductory 
, \ ! d ' , n < m i  ( ihr  1996 Act wah intended .'ltlo prornnte cornperltlon and reduce regulation in order to secure lower 
p ! x i ,  .,m highcr qualiry services kir American telecornmun~cations consumers and encourage the rapid deploymcnr 
o!  r i i  u Islrci.mrnunicmons iechnologies ");Join! Managers' Statement. S .  Conf. Rep. No. 104-230, 104th Cong., 2d 
hch,  I i 7 I 1096) di I Israring [hat thc 1996 Act would establish a "prii-compeutivc. dcregulatory national policy 
IIIIIIIJUOI kKi 
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I C \  

;wbIic interest as 3 result of meaningful economic competition between providers of such service.”Zh In 
itic p a 5 1  u c  have looked to the plain meaning of the text for guidance in exercising our  obligation 
Ipuinumt t<J section I I .27 We have stated that “the language places an obligation on the Commission to 
di.lciminc. if the regulation in  question ‘ i s  no longer necessary in the public interest as the result of 

!ne.mrngful ecunomic competi1ion.’”’’ Further. section 1 1 explicitly provides that “the Commission shall 
:ep.:a: o r  ii iodify“ eny regulation that i i  determines i s  no longer necessary in the public interest as a result 
i f  inc,iningful economic competition.’” We note thal section 11 places the burden on the Commission to 

:nnhc ihe rqu is i te  determinations; no particular burden i s  placed on the opponents or proponents of a 
:i\,:r i ilrle We have previously interpreted the language of section 11 as directing us to examine why a 
twII ~jrigirially was “necessary” and whether i t  continues to be necessary.” We have found that i n  making 
i l ic  determination whether a rule remains ”necessary” in the public interest once meaningful economic 
:oiiipctition exists, the Commission must consider whether the concerns that led to the r u l e  or the rule‘s 
,iri;,in;il piirposes may be achieved without the rule or with a modified rule.” 

hiciinially all of our regulations “that apply to the operations or activities of any provider of 
miiiunications service” and to “determins whether any such regulation is  no longer necessary in the 

i i l  

H. Section 22.901. 

7 First. w e  conclude that the competitive state of the mobile telephony market renders 
L ! ~ ~ ~ ~ c c : ~ ~ a i y  both section 21.90l(d) io the exteni i! characterizes certain technologies as “primary” or 
Jlicriiaiiw,.. as well as the first sentence in the introductory paragraph of section 22.901 to the extent i t  

zcq , i i i i ~  licensees to “provide cellular mobile radiotelephone service upon request io  a l l  cellular 
\ut.,ci-iher\ in good standing ” No commenters opposed these proposed changes. We delete the existing 
I C X I  o! section 22.201(d) (which implies that analog is the principal technology in use). W e  add a 
t e ~ i i n ~ i l r ~ g i i a l I ~ - n e u t r a l  statemeiit 10 section 22.901: “In providing cellular services, each cellular system 
init’. ilicorporate any technology that meets a l l  applicable technical requirements o l  this part.” Further, 
i\c‘ ‘ i r d  t l l a t  the statement in the introductory paragraph about provision o f  service to “cellular subscribers 

. 

’’.\,.<: L? I ’ i ; . i ‘ .  6 1h l  

R i r w r A i  HE\ IFW (it &C;I!LAIIONY. - I n  cvery sveri-numbered year (beginning with 1998). the Commission -- ( 1 )  
5hJli :cuie\i dl l  regulations issued under rhis Act in effect ai the time of the  review that apply to the operations or 
. i i t i .  i t : e  (11 m y  provider of relecuinmunicil!ions service; and (2) shall determine whether any such regulation IS no 
i ;myei  iicccsrary in the puhlic interexr as the result 01 meaningful economic competition between providers of such 
:.er\ icc 

, bj EFFtC1 OF DETERMNATION. - The Commission shall repeal or modify any regulation i t  determines to he no 
lonzei I i c c c s q  in the public interex!. 

Secrion I I s i a i c ~ :  

.’>’, il i i i  rhc Matter Of2000 Biennial Rrpulatory Review Spectrum Aggregation Limit!, for Commercial Mobile 
K d J , , .  \ e r u i x L ,  W T  Docket N o  01-14. R e p r r  iiird O r d e r ,  16 FCC Rcd 22628, para. 25 (2001) (Specrrufn Cap 
I I,,lr’, 

13 , , 
t I I  rqx i i i i i g  47 [J.S.(I. $ l6I(a)(2)). 

“ 4  I S(’ g Ibl(h1 

,s, ,. ~ , W , ~ I , U ~  <iqi Orde,~di  12678-79. para. 7> 

;,. .I: - ‘3>:0   para^ 25 

1,’ hr. i i i r ie  i l la r ,  i n  the coiitext iit h r c i t o n  ?02(h) ( i t  ihe Communicaiions Act, the U.S. Court of Appeals for the 
I: ( t i ~ i u i i  tuund thdi  we arc iim Iimitcd ki rhe original purposeofa rule when determining whether or not i t  

Jry ,SLY> Foi / ‘ t ! /~wuoii  Siarrofis, l r u  ) ’ ~  FCC er ul., 280 F.3d 1027 (D.C. Cir. 2002) (“Nothing in  
I !he grounds upon which the Corriinibxion m a y  conclude that a rule i s  neceshsry ill the public interrsi 

. t ie (inwed 1 , )  the grounds upon which i t  adopted rhe rule in the first place.”). 

4 
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i r i  +id ci.inding" i s  unnecessary because. even in  the absence of this rule, cellular service providers, l ike 
i l i  mnmi rn  carriers, are requircd to comply with sections 201 and 202 of Title TI 0 1  the Act. Those 
\cL[ioiii rvquire ccllular carriers to provide service upon reasonable request, to have charges, practices, 
I.~~sihaiions. and regulations that are just and reasonable, and to avoid unjust or unreasonable 

Ji~rr i inination in their charges. practices, classifications. regulations. facilities, or services. Further, we 
i lo ic i h i i t  rliere are no other comparable rule requirements placed on other CMRS licensees. 

6 Second, we find thal i t  I S  no longer necessary to require cellular carriers to provide 
~ i i ! w : i b e r , .  with information regarding the w Y i c e  area of the provider and thereforc delete section 
12 ' )I l lr- i I Some commenters dgree with this conclusion, stating that licensees already provide service 
, i i~r.~ iiildririation t i l  response tu consumer demand.'' Other commenters warn that il rule is necessary in 
n : r  ! \ '  Stiaraiitee that customers have sufficierii information to make informed decisions about 

,>ui~.h.ihing wireless products and services. 
m i i ~ ~ ~ i ~ t i c i i i  about carriers' scrvice areas prior io purchasing wireless services. as well as while using the 
\ t r i  ICL !~ .  ~c l ind that cellular carriers. as well as PCS and digital SMR carriers are already making this 
i r i i~~rr iak ion available at retail outlets. as well as via the internet. We note that PCS and digital SMR 
pro;,idt.i.s dre doing so without any comparable regulatory requirement, presumably because consumers 
ileiiiaild this information. Notably, we bel iew the rule i s  no longer necessary because, even in the 
.ib\;:nic ot the rule. cellular carriers wil l  continue to make this information available while marketing 
!heir ~ ~ : i w i c t s  in today's competitive marketplace. 

?I While we agree that consumers should have access 10 

Third, we find (hat the current level o f  competition renders unnecessary the provision in 
- C C I I O I I  .!? ,)OI(h) that carriers must notify the Commission in the event that a subscriber's request for 
w r i  IC< 15 denied due to lack o f  capacity. Some cornmenters note that this provision i s  unnecessary 
htr.iuhe consumer5 have the choice o f  obtaining service from another They also point out that 
tlicic, IA I IO i imi lar requirement for PCS or SMR licensees. Other commenters argue that eliminating the 
iiilt. ma) lead to cellular licensees providing insufficient analog ~apac i ty .~ '  As a threshold matter, we are 
::na'.vare of any cellular licensee having filed such a notification with the Commission. We agree that 
Lclri le is  must provide sufficient capacity for analog service in instances where i t  i s  required. In Fact, 
re\ l i e d  stxiion 23.901(b)(3) states in pan that "[cJellular licensees must allot sufficient system resources 
W L I ~ I  thdl the quality of AMPS provided. in terms of geographic coverage and traffic capacity, i s  fully 
i i d r ~ ~ u i i t t .  Io satisfy the concurrenr need for AMPS availability." We believe that this d e  provision, 
ctmibint.d with the choices of wircless serviczs available to consumers today. w i l l  ensure that consumers 
o I ' ,~ t i~ l , i y  x:rvices wi l l  continur to receive adequate service even in  the absence o f  the notification 
I q u l l ~ i ' l l l e n l .  

! ( t  Finally. we conclude that i t  i s  unnecessary to retain the provision in the introductory 
pardgrdph 1.1 bection 22.901 stating that a camer may terminate service to a customer who operates a 
c,?l lular telephone while on board an airborn? aircraft. Commenters addressing this issue agree that the 
r i i lc  IS i n r  Ivnper necessary.~" Some carriers note that, in the event we retain the rule, i t  should be 
broadened t o  include other rule \iolations and apply to all CMRS  provider^.^' We find, however, that 
t l ic j~, , iIo iw . ia  to iretain this prnvi\ion because our rules already explicitly prohibit operation o f  cellulai 

~~ ~.. .. ~. -~ 

\ m.ri,q\r: L ~ m r n e n r  31 I: Cinpuldr Cornmenis ;it I, I 

'. \hi ~ r \  L ommenth ai 6: AG Bell Cmnmenta 31 i, NtCC Reply Cornmenrs at 7. 

' V t . * i ~ w ~  ('omrnenrh a t  16; Cingular Commcnis at 16 

' 21. Hell t Bmmenb ar 6; Sprinl Reply Commrnts ai I 1 

' ' \ t v i / , , n (  ,,mrnentzai 16-17 

5 
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!clLptioneu on hoard airborne aircraft. and a cellular licensee would be within i t s  obligations under 
.e<': wii> 2111 and 202 of the ACI i i i  terniinaling the service of customers who violate the Commission's 
! i i i c - ~  Further. such il rule could k misinterpreted to l imit a cellular or other CMRS licensee's ability to 
i ~ ~ i n i : i d : e  hervice IO c-ustornerb in the case o lo thcr  rypes of ru le  violations. The Commission has 
prc.\ i i i u d \  stared that a Pan 22 liccnsee may reluse or terminate service in the event that a subscriber 
q w i a i c \  ii telephone in violatioil of the Commission's rules." Therefore, we find that an expreas 
, oi:di: i m  isgarding airborne operation Is unnecessary and potentially confusing to licensees. 

I \ .  AI)MlNISTRATIVE MATTERS 

.,I . 

I I  

Final Regulatory Flexibility Act Analysis 

The Final Regulatory Flexibility Analysis for this Secorrd Reporr und Order, as required 
:hv 'miioii 6U4. o f  the Regulatory Flexibil i ty Act of 1980, 5 U.S.C. (i 604. i s  set forth i n  Appendix B.  

B. Paperwork Reduction Act Analysis. 

12 The actions hkcn in  this Second Report and Order have been analyzed with respect to the 
l 'apcrwirh Reduction Act of 1995. Pub. L No. 104-13. and found to impose no new or modified 
121 rn!kzeping requirements or burdens on the public. 

\ .  ORDERING CLAUSES. 

1.: IT IS ORDERED that, pursuant to the authority of sections 4(i), 7,303(c), 303(f), 303(g), 
;I).?( I ,. .inJ 312 of the Communications Acr of 1934, as amended, 47 U.S.C. $9 154(i), 303(c), ?03(R, 
70~:1,g).  10 i(r), and 332, the rule changes specificd in Appendix A are adopted. 

I 4  IT IS F U R T M R  ORDERED that the rule changes set forth in Appendix A WILL 
Bk.1 OMf; EFFECTNE 6U days after publication in the Frdeml Register. 

I IT IS FURTHER ORDERED that a copy of this Second Report and Order. including the 
I , i t i . l l  Regulatory Flcxibil i ty Analysis set forth in attached Appendix B,  wi l l  be sent to the Chief Counsel 

~~ .~ ~- ~~~ __ 
5 , .  \mziidment o1 Sectlons olPari 21 (now' Part 22) o f  the Commission's Rules 10 Modify Lndividunl Licensing 

I ' ~ L ~ ~ X , I I C S  1 ' 1  th r  Ui)mcsiic Public Radii1 Service, (nou Public Mobile Radio Scrvlces), CC Dockei No. 79-259, 
/ti'[#, : I  w d  O&r. 77 FCC 2d 83. X6. para 8 (19RO) ( " l f a  subscriber fails to meet any of the responsibilities 
dit1 : i v c d  a h i v c  i Including compl~ance wilh [he ( ' o n i ~ n ~ s b i o n ' a  rules], the carrier may retuse or auapend x r v i c e  uniil 
I ! IC ~ul : .~, ihcr has corrected ihedcl~ciency in quehiiiin "). 

6 
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.AJvmacy otrhe Small Business Administration in accordance with paragraph 603(a) of the 
ILg i : la lory  Flexihility Act, Pub. L. No. 96-354. 94 Stat. 1164. 5 U.S.C. $3  601 et seq. (1981). 

FEDERAL COMMUNICATIONS COMMISSION 

Marlene H. Donch 
Secretary 

I 
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APPENDIX A 

RULE CHANGES 

l ’ i t Ic I-. pan 22 o l  the Code 01 Federal Regulaiions. 47 CFR pan 22. i s  amended as follows: 

lh~ ;iu:hi%ly citation for part 12 continues [o read as follows: 

\ I  I k o R l ’ r ~ :  41 li.S.C 154. 272. 303. 309 and 132 

je t  t i r i r i  3 . 9 0 1  i s  revised to read 3s tollows 

22 .W I Cr l lu la r  service requircments and limitations. 

I hc li,.rnsre oleach cellular system I S  responsible for ensuring that its cellular system operates in 
co i i i~ i iancr  with this section. 

, J I  Each r t ~ l l u l a r  system must provide cither mohile service, fixed service, or acombination of mobile 
.d f iwd szrbice. .suhjecl i o  the requirements, limitations and exceptions in this section. Mobile service 
pro’. idcd may he of any type. including iwo-way radiotelephone, dispatch, one-way or rwo-way paging, 
:ind personal communications services (as defined in Part 24 of this chapter). Fixed service is considered 
I,, h; primal-y service, as is  mobile service. When both mobile and fixed service are provided, they are 
cow.idered io bs co-primary sen ices. In providing cellular services, each cellular system may incorporate 
,trih i c i l m i o g y  thaL meets all applicable technical requirements in this pan. 

(h)  ’ l n~ i l  (FIVE YEARS FROM THE EFFECTIVE DATE OF ORDER]. each cellular system that 
rrc“ idc. i i to-way cellular mobile radiotelephonc service must - 

( i ) Moinrain the capability to provide cornpatibk analog service (“AMPS”) to cellular telephones 
desi ,pcd in conformance with the specifications contained in sections 1 and 2 of the standard document 
/\NSI TINEW-553-A “Mobile Station - Base Station Compatibility Standard” (published November 
1091) ~ available for purchase from Global Engineering Documents, 15 lnverness East, Englewood, CO 

M I 1  i? 5704); or. the corresponding portions, applicable to mobilc stations, o f  whichever o f  the 
‘or  standard documenls was in effect a i  the time of the manufacture of the telephone. 

( 2 )  1’rc.vids ,AMPS. upon requesi, to subscribers and roamers using such cellular telephones while such 
subacrikrs are located in any ponion of the cellular system’s CGSA where facilities have been 
conatriicied and service to subscribers has commenced. See U ~ W  S: 20.12 o f  this chapter. Cellular 
IIC~IISCCI must allot sufficient system resources such that the quality of AMPS provided, i n  terms o f  
rtopraphic coverage and traffic capacity. i s  fully adequate to satisfy the concurrent need for AMPS 
2paiiJhi l i ty 

8 
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APPENDIX B 

FINAL REGULATORY FLEXIBILlTY ANALYSlS 

AI required by the Regulatory Flexibility Act (RFA),' an Lnitial Regulatory Flexibil i ty Analysis 
' IHF,~\ i U J ~  incorporated in the Notice of Proposed Rulemaking in WT Docket No. 01-108, released May 
1 -  I001 i VPRM) ' The Commission bought written public comment on the proposals in the Second 
Fui tlic'r Notice. including comment on the IKFA.  The comments received are discussed below. This 
l~'ii:.il I<zgiilaiory Flexibility Analysis (FRFA) conforms to the RFA.' 

4 .  

I n  thc Telecommunicauons Act of I996. Congress added sections 11 and 202(h) to the 
;'wniiiuni<ations Act o f  1934. as amended, requ~ring the Commission to I )  review biennially i t s  
~ - c g u h ~ i ~ i s  that pertain to the operations or activities o f  telecommunications service providers, and 2) 
J e i m i i i i i e  whether those regulations are no longer necessary in the public interest as a result of 
'iit.;iningful economic competition. Following such review, the Commission is required to modify or 
isp2ai Jn) such regulations that are no longer in the public interest.' Accordingly, as part o f  the 
~~'(uiimission's year 2000 Biennial Review of regulations. the Second Report and Order amends Part 22 of 
i he Commission's rules by modifying or eliminating provisions of seaion 22.901, which has bz-  ciome 
~ , u ~ I a t c d  due to technological change and increased competition in the Commercial Mobile Radio 

Need for, and Objectives of, the Order. 

S~I~L'ILCS (( 'MKS). 

B. Summary of Significant Issues Raised by Public Comments in Response lo the 
IRFA. 

l l rhough we have received numerous comments in response to the N P R M ,  we received no 
~~n imcn ts  in response to the IRFA. However, as described in section E. below, we have nonetheless 

~o t i i iu<red  potential significanl economic impacts of the rules on small entities. 

General Cellular Service Requirements and Limitations. A number of commenters agree that 
Lmciiti portions of section 22.901 should be removed as outdated, duplicative, and unnecessary.' Our 
actigin elinlinates burdens on our licensees. WCA. AG Bell, and NECC, however, argued thal the 
('oinnusslon should retain the requirement in section 22.901(a) requiring cellular licensees to provide 
w r \  IC,.' x e d  a information to potential customers. 
itif~:miation in order to make sound choices when purchasing wireless services. Likewise, AG Bell and 
{print uige the Commission to retain the requirement in section 22.901(b) requiring cellular licensees to 

b They argue that consumers require access to t h i s  

~~ ~~ 

'' ,%, 5 I '  S (-.  

!d, ~n~:!ncil i  .!+<I O C  1996. Pub. L. No 104~121. I Ill Slot. 847 (1996) (CWAAA). Tit le 11 otthe CWAAA 15 rhe 
,Stn;\il I<u,incss Regulatory Enforcement Fairness Act of 1996 (SBREFA). 

-' Yc.ir 200) Riennial Regulatory Review ~ Amendment of Part 22 of the Commission's Rules to Modify or Eliminate 

V I  F',,:/I,I%<YI Rulrt,mkrnx, 16FCC Rcd 1 I IhO 12001) ( N P R M )  

' Y c ,  5 i ' S I 

' J 7  

603 The RFA, 5ep 5 U.S.C 5 601 L ' ~ .  seq. ,  has been amended by the Contract With America 

( IUI~JI~YI R L I ! ~ ~  Affecring the Cellular Radiotelephone Service and other Commercial Mobile Radio Services, Notice 

604. 

1 ' : I I(b): the Trlecomrnunication~ Act \if 1996 $ 202(h). 

i' V t v i z m  Commenls a t  15; Cingular C'ommrnls 31 15. 

' Ws ,I : ,ininienis at 6; AG Bell Cornmeni?, ai S ;  NE('C Reply Comments at 7 

9 
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rt,jti:y : lw ( ommisrion in the event a consumer.\ request for service is  denied due to lack of capacily.’ 
1 I K  .riguc that elimiiiaiing the rule may lead to cellular carriers not providing sufficient capacity for 
J t ta i ,y  \cr \  IU\ going lorlbard. 

(.. Description and Estimate of lhe Number of Small Entit ies to which the Rules Will 
Apply. 

I‘hL. RFA directs agencies to provide a description of. and where feasible, an estimate of the 
n i m h c i ~  (11 <mall entities thal may be affected by the proposed rules, if adopted.’ The RFA generally 
uft iwex thc lzrni “small entity” rls having the aame meaning as the terms “small business,” ‘ ‘smll  
i i ip i i ia i ic i ! i . ”  and “smi l l l  ;?owriimenul jurisdicLion.”9 In  addition, the term “small business” has the 
WIII: !!iem>ng ab the term “sinall business concern” under the Small Business Act.“’ A “small business 
i >)nc t i i t ’  I -  one which: ( I )  i s  independently [)wired and operated; (2) i s  not dominant in i t s  field of 
optc m m .  .ind I 3) satisfies a n y  additional criteria established by the Small Business Administration 
1 S I f  \ 

1‘111s Seronrf Reporc (2nd Order results in rule changes that could affect small businesses that 
~u i ic .n [ l !  are or may become Cellular Radiotelephone Service providers that are regulated under Subpan 
I I ( 1 ’  Part  1-2 of the Commission’s rules. The SBA has developed a small business size standard for small 
husinesse, in the category “Cellular and Other Wireless Telecommunications.’”2 Under that SEA 
I ,ilc’y;ry, ii business is small i f  il has 1.300 or frwer employees.” According to the Bureau o f  the Census. 
\mlb i ~ . v ~ ~ l w  firms from a total of 1238 cellular and other wireless telecommunications firms operating 
d u l l ~ i ;  l Y 7  had 1.000 or niore cmployces. Therefore, even i f  all twelve of these firms were cellular 
t c l c : h m e  companies. nearly all cellulai. carriers were small businesses under the SBA’s definition. In 
:iddimiii~ uc note that there are 1807 cellular liccnses; however, a cellular licensee may own several 
iicc‘i1st:a According 10 the mosi recent ‘Trends i ! i  Telephone Service data, 806 carriers reported that they 
Lv’etc cnyaped in the provision oreither cellular service, Personal Communications Service (PCS), or 
Spciiiilized Mobile Radio telephony services. which are placed together i n  that data. 

14 

I S  W e  have estimared 

“ ‘ j  I-’,? c- : 6010) (incorporaling by refcrence !he definition of ‘‘small busines, concern” i n  the Small Business 
\L’I I i I i.S C f 632). l’urauanr 10 5 lJ.S.C 4 601(?j. Ihe statutory definition 01 a small business applies “unless an 

.,cc,~,c , l ~ l ~ c i ~  LonsuItat1un wlth rhe Office oi Advucacy of the Small Busineas Administration and after opportunity 
: . > r  NI~II~. L .mmenr. establtshes one or more definitiim, of such term which are appropriate to the aciivtl ies of the 

( ’  :ind puhlirhex such dzfinili<in(s) in rhe Federal Regisler.” 

: : i : > c  $ 6 3 2  

: ; i I I <  4 121.201. Niirrh Amcricnn Indusrr? Cluasification System (NAICS) code 513322 

I , ,  

I 5 I kpirrment 131 Ci~mmrrce. U.S. (‘emus Bureau. 1997 Ecrmomic Census, Information - Subjeci Series, 
!bsi.ihithnenl and Firm Sire. ‘ lablr 5 ~ Employmeni Size ( i t  Firma Subject lo Federal Income Tax ar 64. NAICS 
~ t i d ’  ~‘ i 3 2 2  (October 7-000). 

\ < I I O I L J \  III ILleplioiic Sc,ri I (  <’, Indusrr) An;ily\i\ Division, Common Carrier Bureau , ‘fable 5.3 - Number ot 
! ~ I . . L ’ I  Illilliinlr’atiOnh Scrvicc Priividers rhai are Small Businesses (August 2001 ) ,  

10 
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ll1:li 3 11 ot these are small under the SEA s m d l  business size standard.I6 Accordingly, based on this data, 
;'.r 'siinia~i tlidl not more ihan .Xi cellular service providers w i l l  be affected by these revised rules. 

U. Description of Projected Reporting, Recordkeeping and  Other  Compliance 
Requirements 

\(:ne 

E. Steps Taken to Min imize  Significant Economic Impact  o n  Small Entities, and  
Significant Alternatives Considered 

rlit. KFA requires an agency to describt. any significant alternatives that i t  has considered in 
rmxhil ig it. proposed approach. which may include the following four alternatives (among others): ( I )  the 
c\ta!di,shni<,nt o f  differing compliance or reponing requirements or timecables that take into account the 
iwstiiirces a,:ailable to small entilies; (2) the clarification. consolidation, or simplification of compliance or 
ircp,:rtiiig requiremcnts under the rule for small entities; (3) the use o f  performance, rather than design, 
\;.1110a:d>. .,nd (4)  an exemption from coverage 0 1  the rule, or any pan thereof. for sinall enritiea. 17 

As stared earlier, the Second Report irnd Order coiicluded that certain provisions of section 
: ~ . L ) I I  I are unnecessary in light of meaningful economic competition or rechnological advances. 
1 herefuie. inodifying or eliminaling these provisions should decrease the costs associated with regulatory 
c , in ip l imct  for cellular scrvice providers, provide additional flexibility in manufacturing cellular 
cquipnieiir. m d  also cnhance the markel demand for some products. 

F. Federal Rules that May Duplicate. Overlap or Conflict w i th  the Proposed Rules 

QUIW 

Report tu Concress: The Commission wi l l  scnd cl copy o f  the Rrporr and Order, including this FRFA, 
iii a ~cpof i  IO be sent to Congress pursuant to the Small Business Regulatory Enforcement Fairness Act of 
IW". sct i C1.S.C. 5 801(a)(l)(A). In addition. the Commission wi l l  send a copy of the Reporr ond Order. 
iiicludin_s this FRFA. to the Chief Counsel for Advocacy of the Small Business Administration. A copy of 
rhc / : r p i n  onrf Order and FRFA (or summaries ihereof) w i l l  also be published in the Federal Register. 
.T<'f' ~' I S.( 5 6041 b). 

"' !</ ll.lii: l w n d  in Tlends 111 Teleptioile Srrvrw 15 hased on intormauon filed by service providers on FCC Form 
4 Y -  \ uiii kshcets. in combination wirh employment information obiained from ARMIS and Securities and 
I:hi.h.iiige i ' (mn isb ion  filing\ as well a b  industry employment esrimates published by the Bureau of Labor Statistics. 

..(II 5 i \ . (  4 607 

1 i  
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APPENDIX C 

L i s t  of Commenters 

Comments 

.\lc,x.riidci Graham Bell Association forthe Deaf and Hard of Hearing (AG Bell) 
VIS I' Wireless Services. lnc. i A T & T  Wireless) 
\ i Y Tcclinologies. Inc. 
l i i~ l r l< i l  i h  ('el lular Partnership 
~. 'a-c.N~~lHoll ;rnd Inc. (CNH) 
1 ~.IIuirl i  'I clezom~nunicatii~ns & Interne[ Assn. rCTIA) 
1 ' c i ~ t ~ r > l c l  Wireless. Inc. 
c 'iiigiIldr Wireless. LLC 
1. 'oitnL.il of Organizational Representatives (COR) 
iSrtw B t '3. (Deere) 
Iklie,  Telrsysterns. Inc. 
I )i\ ) r .  .Alan 
I ) ( ~ t ~ s o i i  ( ~,mmunications C o p  
Lri, s k 8 . m  l i i c .  
l i ihLOc:L .  IkI\,ld 
Indc.pcndciir Cellular Services Association and MT Communications (ICSA/MT Communications) 
h;ci>~ct ich. Eileen 
1 . c ~ ~ ~ ~ ~ ~  Foi the Hard of Hearing 

I\lis>our; KSA No. 7 L.P. dba Mid-Missouri Cellular, Northwest Missouri Cellular L.P. dba Northwest 

? i a ~ i o i i a l  Association of the Deaf(NAD) 
Ot ih ta :  ('orp. 
0 u . i  ic, mini. Inc. 
( ) H ~ . S I  Winless.  L.L.C. 
Kur,il (~'ellular Association (RCA) 
liur,ll 'rC1ZCanirnunications Group (KTC;) 
Secure Aleit 
Scll Help t%r Hard of Hearing People (SH")  
Sprint Speclrum L.P., dha Sprinr PCS 
1 elemrnmunications for the Deaf, lnc. 
Tzl~~.cinmunical ions Industry Association (TIA J 

1 5 G:lIular Corporation 
l c i j ~ o n  Wireless. LLC(Ver izon)  
\ iclerb. Ronald H. 
Wehlei~n Wireless, lnc. 
W i i c l e , ~  C'rmsumers Alliance. Inc. ( W C A )  

K e ~ l v  Comments 

, .  

I\i.,gui., Ronnald E. 

Mimouri Cellular. RSA I L.P. dha Cellular 39 Plus (Mid-Missouri Cellular et al.) 
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t ' obnc  1 1  01 Organizational Representatives ((:OR) 
I ~ w r w  & ( a t  (Dcerc) 
I lot,w:n Coininunications Corp. 
1 I>,', C 'urp 
Indc.pc.nJei!t ('ellular Services Associalion and MT Communications ( I C S A M T  Communications) 
h o < i e i ~  h .  Eileen 
!.cap Wirelrsb International. Inc. 
k lc iccdes-Nen~, USA. LLC.  (MBIJSA) 
M i - > o w  USA No 7 L.P. dba Mid-Mismuri Cellular, Northwest Missouri Cellular L.P. dba Northwest 

V.t .  ( oiwado ('ellular. Inc. 
&ai ~ i i i l !  r\.rswiiltion ot the Deaf ( " I t  

Ilur.il i 'el l t i lar Association (RCA) 
liiii 11 I t l c ~  ornrnunications Group (KTG) 
4 ~ 1 1  Hclp t.or Hard ol'Hennng People (SHHH) 
.\pt~iiit .Spt.,trum L.I'.. dba Sprint PCS 
'I clt.~~;nimunicarions For the Deaf. Inc. 
'L r r i n i i i  Wireless, LLC (Verizon) 

Ex Pu'ortcs or Late Filed Comments 

Cl i swur i  (Iellular. RSA I L P dha ('r l lulai~ 29 Plus (Mid-Missouri Crllular et a l . )  

I?(.!, Lnc 
.i A t <  I ' 
.\'I '< 'Technologies. h c . ,  et ill. 
A1 lc -n~  George (The Hon.) 
.inirmc:an Honda Motor  Company (Honda! 
.iuiil ,>t America 
l<rc.iu<. John D. (The Hon.) 
I i r~wi ihacL.  Sam (The Hon.) 
Car:iahan. lean (The Hon.) 
t~ t l l u ld r  Tclecommunicalion.\ & Internet Atsn. tC'T[A) 
C'inzulai Wireless. LLC 
('1d;ii:d. M a x  (The Hon.) 
1 ) o I p i ~  B!ron L. (The H o w  
I;dwxd\, h h n  (The Hon.) 
tiollings. Fmest F. (The Hon.) 
1.w Anf r l cs  County Service Authority tor Freeway Ernergencics 
Merccdcs-13enz IJSA, LL(' 
Ya i~o t ia i  Association 0 1  EMS Physicians (NAEMSP) 
Uai I O I L !  'I'elecommunications and lnforrnarion Administration (NTIA) 
'<c.lwi. Bi'l (The Hon.) 
Nat:oiiar Clrganization on Disability 
()nStai I:'uiporation 
I<chobilirarlon Engineering Rsscarch Center on Telecommunications Access (RERC-TA) 
K UI ill ('el l(i lar .Association (RCA) 
i<u id l  rc.leiornrnunicarions Group IRTC;) 
\rln Btmuidino County ~ Service Authority for Freeway5 and Expressways 
\milti (;ordon (Thc Hon.) 
\pi~;nr Spcitrum L.P.. dbil Sprint PCS 
'I o b ' . i i . i  Mulor North America. Inc. 
': r ~ i ~ i s p ~ x t a i i o n  Agency tor Monterey County 

13 
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M.'.den. Ron (The Hon.) 
h i c k .  Micliael (late filed) 

C:ommenls re: Request for Waiver of the Vertical Wave Polarization Requirement filed by 
Cingular Wireless. LLC 

,4l!(',,l;. I l l C .  

4 I i g <  .II  l.clt.com 
4 iiiir:u (~ '\Prp. 
4'i R r Wireless Services. Inc 
:'S1 %ireless 
c ' i t i t i l s r  Wireless. LLC' 
i h i a s . i r i  ( ~ t rnr r iu i i i~a l ionb Coip 
v c \ , e r \  IL i IU 

http://l.clt.com
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STATEMENT OF COMMISSIONER MICHAEL J. COPPS 
APPROVING IN PART, DISSENTING IN PART 

R l  t :nr 2000 Biennial Review - Aniendnwir of Pari 22 of [he Commission's Rules 10 Modi5 or 
l<lminnte Outdoted Rules Affecting the Cellular Rndioielephone Service und Orher Commercial 
Mohilr R M ~ I  SenGct7s. Second Repori and Order. WT Docket No. IO8 

'1 <)day's Order eliminates the rule that cellular licensees must inform potential customers of their 
v i i c  arcas. The rule being repealed guarantees that when a consumer walks into a cellular store, he or 

>hc v r l i  w e  a networh coverage map. I helievc that understanding a carrier's service area i s  critical 
ii it:iriniitiun for consumers. I also disagree with the majority's apparent belief that competition alone can 
, ~ b '  i a r t  rhr need for consumer protection laws 1 therefore must dissent from that portion o f  the Order. 

MJrkets depend on information. Consumers with good information ahout products and services 
i~~ 

:h(.o~e the best combination olqual i ty and price. These discriminating consumers force sellers to 
Lt )~ i~pctc  k i t h  one another. This competition drives down costs and pushes up quality, because the seller 
.vith [ h i  hcst product or service wi l l  win the informed consumer. 

omparison shop" and determine whdt products and service are worth. Informed consumers wil l  

Vv rthout information, however, consumers are in the dark. They cannot comparison shop because 
ihe . don't know how products and services difler. They cannot determine how much a product or service 
I \  v olth. hecause they do not know the quality of what they are considering purchasing. This lack o f  
tnl;$rriiarion means that sellers are not forced to compete as vigorously. Costs can stay higher and quality 
ZAII s1.11 Iiwwer. 

FIK cellular customers. thc service area o f a  given cellular plan i s  critical information. I t  allows 
rhein ;o dcrermine where they can usc their phone and where they cannot. It allows then to determine the 
\i7,c o! their monthly hill. In rural areas. i t  allows them to determine where 91 I calls w i l l  go through and 
whcre Iheii signal w i l l  never be heard. Armed with information on service areas, consumers w i l l  seek out 
t a i l  l e i s  .wih the largest, most complete service areas, while also seeking better technology, and better 
pric 

i '.micrs provide scrvice area inlormation now. Cellular carriers were, unti l today, required to do 
\u .  t " S  carriers. who came into a market where such provision was required of their competitors, 
iiaturnll! ti;llowed suit. But when the cellular rule disappears. we face the risk that carriers with the worst 
her\. icL. ;rreils wi l l  try to conceal their inferiority by not making service maps available. Unsophisticated 
con\uinc.r\ may assume to their detriment that since the carrier provides them with no coverage map thaL 
cin<'rag(. c\ists cverywhere. Competition and consumers wi l l  suffer. 

Suinc arguc that wc do nor need a requirement because market forces w i l l  protect consumers - 
tliai w do ilot need consumer protection rules because the unfettered market w i l l  do just as well. I 
belic.\.L, that cnnsumer protection i s  important even where competition exists. This i s  especially true for 
rirlzk i l i a '  piit the power of information in the hands of consumers. Consumers cannot possibly determine 
d i a r r i r , r  s w \ i w  area unless the carrier provides it. This information is,  practically, under the sole 
i < m i !  ot 0 1  tlie carrier. Where such information access asymmetries exist, rules that make information 
nwri  y. dely available can address markei failures that could otherwise undermine a market and lead to 
Iilclliclzncics. Additionally. many believe that the wireless industry wi l l  soon experience significant 
c'w\,)lld.w)n. Even i f  one beliebes that competition without consumer protection w i l l  cause carriers to 
d 1 s c 1 , w  x w i c e  areas today. with less competition tomorrow this w i l l  he less l ikely to occur. 
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-I(, sum up, thc majority seems to believe that we can safely assume that competitive forces wi l l  
\rc5,1Il ii illi carriers continuing to provide customers with coverage maps -and that while these maps are 
!ineoiihiedly importanl lo consumers. that the rule i s  not needed to  maintain their availability. I believe 
! h ~ '  t! i i> nscumption is  wrong. and thal we are q e n i n g  the door to a market where such maps are no 
: : n i x '  taniiersally available. 

I .-.iuld he wrong. H U L  cven if I was wrong and the rule was retained, and maps stayed available 
: l i i ~  u;h rl i lk  that was iiol ntcessary, consumers would remain protected ar no uddizior~al COSI 10 
! t w i ; i . \ j t T ,  

.&in IC!-\ t o  provide the very same maps. Hut i f  the majority is wrong, and competitive torces do not force 

!w .I  uhquirous consumcr protection. Thus. tor the mere sake of eliminating a costless rule, the majority 
I ,  ' I  illin: I N >  rake this suhstantial rish. I an1 not. 

\fter a l l .  even if rhe rule werc eliminaLed. the majority assumes competilion would force 

i t x  to provide accurate covcrage area inlormation once the rule i s  gone, coverage maps wi l l  no longer 
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CONSOLIDATED SEPARATE STATEMENT OF 
COMMISSIONER KEVIN J .MARTIN, 

APPROVING IN PAHT AND CONCURRING IN PART 

I? < I (iir 2000 Bierinin1 Rc.yulalory Rel,ieM- -Amendment of Parr 22 of rhe Commission’s Rules To 
klod1fi 01- Eliminate Ouldared Rules Affecting the Cellular Radiotelephone Service and other 
i ‘hwnerc.ia/ Mobile Rodio Senices. W T  Docket No. 01.108, Report and Order (FCC 02-229) and 
Sicond Report and Order (FCC 02-2471 

1 .upport these Orders. which modify oi~ eliminate a number of our Part 22 rules pursuant to the 
Ihit,:uiiJ! i c k i e u  msndaied by section 1 1 of [lie (’onimunications Act. I concur. however. with respect LO 

Ihc Order\’ discussion of the legal standard lor  Section 11’s biennial review. I also write separately to 
:nii)hdbi%t: m y  aupport for ensuring thaL people with hearing disabilities have sufficient access to wireless 

% m n n  I I requires the Commission to review its regulations for providers of telecommunications 
e <\cry two years and to “determine whether any such regulation is no longer necessary i n  the 

puhIiL iniirest as the result o f  meaningful economic competition between providers of such service.“ 47 
’ :.> (. i‘ l i i l ( a ) .  The provision then mandates [hat “The Commission shall repeal or modify any 
! e p i I i ~ i i ~ ) i t  ! t  determines to be no longer necessary in the public interest.” Id. 161(b). 

While I agree with much of the Orders’ discussion o f  Section 11’s legal standard (see First Report 
~ i n d  Older ‘1 4; Second Report and Order yI 6 )  - AS well as the Orders’ application of the standard to the 
icgulatim> rlt issue - I am concerned by the Orders‘ failure to discuss the meaning of the t e r m  
..nr:eXs.&’ iii Section 1 1 .  I n  a similar coniext. the Commission has argued that the term’becessary” 
i i i e~nh i inl)  “useful” or “appropriate.” See FCC’s Petition for Rehearing or Rehearing En Banc, Fox 
: > l ~ ~ v r o o ~ r  Srurions. Inc. I;. FCC’. Nos. 00-1222, el ul., 2002 WL 1343461, at  5 (D.C. Cir. Jun 21, 2002) 
1’1 7:rnis such as ‘necessary’ and ‘required’ must be read in  their statutory context and, so read, can 
rrxisoriahly be interpreted as meaning ‘useful’ or ‘appropriate’ rather than ‘indispensable’ or ‘essential.”’). 
, ~ \ s  I h.ite .irgued elsewhere, I believe the term “necessary” should be read in accordance with i t s  plain 
i: ieuii i ig,, ( ( 8  mean something closer to ”essential.”i But at the very least, 1 think the Commission should 
c lai :f) that thr tern) means something more than merely “useful” or “appropriate.” Accordingly, I concur 
iii ilie Ordtw’ discussion of Section 1 1 ’ s  legal standard. 

! aI<o wish to note my support tor ensuring that people with hearing disabilities have sufficient 
‘s IC *,ireless services. Currently, hearing disabled people must generally rely on analog wireless 

scr\ ice', hrisuse most digiial phones cause interterence to most hearing aids and cochlear implants. For 
thih irerlson. among others, the First Report and Order leaves in place the requirement that cellular carriers 
p m  id2 andlog service for another five yeara. More importantly. that Order makes clear that -even after 
ilie I ivl:-vt‘x period -the Commission wji l l  not eliminate the analog requirement if hearing-aid compatible 
dl!iial dc\ i ies  are s l i l l  not available. This latter point was fundamental to my support of the item. 

I ‘Ilimately. however. the Commission must ensure the availability of digital phones that are 
z,mpa:ihl? with hearing aids and cochlear implants. Fixing the digital compatibility problem, rather than 

+Jr 5ip;tmr Slaiemtnt of Commissioner Kevin I .  Mxiin, Verizon Wireless’s Peritionfor Partial Forbearance 
/ I .  r i i i  < iiiumcrrtul Mobile Radio Servlres Number forrabiliry Ohltgaiion, Memorandum Opinion and Order, WT 
1)’rclrr Y o .  01- 184. CC Docket Nu 95-1 16 iadoped July 16,2002); Separate stiuemeni o f  Commissioner Kevin J.  
M.iritn. /mpIrmcnrolroir o j i l i e  Cable 7 e l e 1 ~ 0 1 i  Consumer frorecrion and Comperirion Acr of lY92;  Developnreni o/ 
c , , P I ! ) Y I ~ I ~ O ~ J  iiml Diwrr!! i n  Viiico Pro,q,nnrwrtng D i ,~ rnbu i~o~ i :  Section 628(c)(5J of /lie Contmunicaltons Acr; 
Y i . i i v  i ,‘t IIic,!u,ii’c Ciiitwaci Pro l t ib t r~o~ i ,  Repori and Order, CS Docket No. 01-290 (adopted June 13, 2002). 
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iclc,:+ung [he hellrmg disabled communiry to analog phones, is the real solution. I thus look forward to 
w L  lirtg thlrr issue and complcring our proceeding under the Hearing Aid Compatibility Act of 1988. 
( 'o i l ip le~ ing thai  proceeding should be, and is, B priority for the Commission. 


